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BACK TO OFFICE REPORT 

Legal Review of the Initialled Text of the Economic Partnership Agreement with the 

European Union (EPA) 

Pretoria, 19 - 30 January 2015 

  

BACKGROUND 

This was the second full legal review session of the EPA text. The objective is to address 
mistakes and language inconsistencies in the text of the agreement before it is submitted for 
final approval. The meeting started with the internal SADC EPA Group preparations from 19 
– 24 January before the EU Commission (EC) joined from 26 – 30 January 2015. Although 
substantial progress has been made with the finalisation of the text, certain import issues 
remain unresolved. The DAFF was represented at the meetings by Mlamli Mjambana and 
Günter Müller of the Directorate International Trade.  
 
It should be noted that most outstanding issues have been identified during the previous 
meeting in October 2014, however, due to the complexities of the text and the many cross 
references, the whole agreement text was again reviewed.  
 
This report will focus on the major outcomes only. 
   
OUTCOMES 

 

Date of Implementation 

 

1. During the October meeting with the EU Commission (EC), it became clear that with 
the current text, implementation of the EPA could take place at the earliest in 2016 or 
even in 2017. The initialled text provides for implementation on the 1st of January 
following the fulfilment of all conditions. The EC indicated it would take 8 – 12 months 
to meet all conditions on the EU side, leaving a real possibility that this process will 
carry on beyond 2015 and implementation thus happening only in 2017. Following 
discussions with the EC in October 2014, the SADC EPA Group drafted a new 
proposal regarding implementation of the agreement. This proposal will see 
implementation 10 days after all conditions have been met. In addition, the proposal 
synchronises tariff cuts and the application of Tariff Rate Quotas (TRQs) to a calendar 
year. Thus, the first tariff cut will be 10 days after all conditions have been met and the 
2nd cut will be on the following 1st of January. TRQs would be implemented 
proportionately in the first period and from the 1st of January following implementation, 
for a full calendar year. Obviously, this proposal made for some complex drafting. The 
synchronisation of tariff cuts and implementation of TRQs to the 1st of January was on 
the recommendation of SARS. The EC raised a few practical and legal concerns with 
regard to this proposal. However, they undertook to consider this proposal before the 
next meeting.    

 
Tariff Schedules 
 
2. No substantially new issues emerged with regard to the EU and SACU tariff 

schedules, however, those issues identified at the October meeting could not be 
resolved. The major outstanding agricultural issues on the EU schedule include:  
 
i. The incorporation of the GSP rate as starting point for the tariff cuts with regard 

to a substantial number of fish lines.  
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ii. The starting point for the tariff cuts for canned fruit. The EU position is that the 
phase-down to a zero duty within the quota is at 50% of the MFN rate while 
South Africa is of the view that the starting point is at 25% of the MFN rate.  

iii. Various agricultural tariff lines have been identified where the GSP rate has not 
been correctly stated. This is especially of interest to lines excluded from 
liberalisation in the EPA. An indicative list has been compiled that will be 
forwarded to the EC. The EC undertook to review these lines. 

iv. South Africa took note of the EC proposal to rectify the tariff for maize in the EC 
schedule (two maize lines have been liberalised, according to the EC, by 
mistake) but did not yet agree to a change of the lines. 

v. The EC rectified the TRQ for apple and pineapple juice (currently a joined TRQ 
of 7100 ton). In the initialled schedule, only apple juice was included. The EC 
threatened to withdraw this correction if South Africa does not accept the 
changes to the maize lines. South Africa, for clarity purposes, proposed to split 
the apple and pineapple juice TRQ into 2 TRQs. This was met with opposition 
from the EC. This quota will again be reviewed at the next meeting. 
 

3. On the SACU schedule, the following issues have been identified:  
 

i. The additional tariff lines for butter and “Mortadella” have not yet been included.  
ii. The EC pointed to certain inconsistencies regarding some tariff lines applicable 

to Switzerland only.   
 
Protocol 3: Geographical Indications (GIs) and Trade in Wine and Spirits 
 
4. A separate session was held to review Protocol 3. The text of this protocol has, to a 

large extend, been finalized. A proposal by the EC for a change to Article 7.3 of the 
Protocol is under review by DFSQA and the Wine and Spirits Board. It is at this stage 
not yet clear what the practical implications of the change will be. 

5. The technical summary of the GI “Northern Cape” has now been accepted and the 
“obelisk” linked to this name has been removed in the relevant Annex.  

6. The summaries for the GIs “Western Cape” and “Central Orange River” have not been 
accepted. On the insistence of South Africa, written reasons for the non-acceptance by 
the EC of the summaries have been provided. Unfortunately, the written reasons (see 
below) do not contribute to clarity and the impression is that approval of the summaries 
are held back for other, unknown, reasons. The “obelisk” will thus remain with these 
names, indicating that they are not protected in the EU. 

7. Comment: The non-acceptance of the mentioned GI summaries place a new, very 
concerning quality to the differences between the EC and South Africa in these 
negotiations. The reasons provided by the EC do not seem valid at all. For example, 
“SAWIS” has been accepted as the designated control authority in all other 
summaries, yet, for “Central Orange River” it is suddenly a problem. Also, it is not clear 
how objective the “absence” of the relevant link is. In our view, the link has been 
provided and the same template was used for all GI summaries.     

8. It was agreed that the name “Karoo Lamb” will be changed to “Karoo Meat of Origin”. 
Various challenges have been experienced in South Africa with the “Karoo Lamb” 
name and it was decided to initially go with the alternative name. The name “Karoo 
Meat of Origin” is protected in South Africa and has now been submitted to opposition 
procedures in the EU. These procedures might only be completed after the EPA text 
has been finalised, resulting in the “obelisk” remaining with this name. Once the 
challenges relating to “Karoo Lamb” have been resolved, an application for protection, 
as provided in the Protocol, can be made. 
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TRQ for Sugar 
 
9. The EC rejected the South African text proposals relating to the special sugar 

safeguard (Annex I, Part III) and indicated that this safeguard will also be applied to 
South African sugar exports. South Africa was under the impression that this 
safeguard is only applicable to ACP sugar suppliers that are, from September 2015, 
not subjected to quantitative restrictions. This safeguard, if triggered, could have a very 
negative impact on South Africa sugar exports. The differences in this regard seem 
quite serious and a further effort to resolve these will be made at the next meeting.   

10. The EC mentioned that the sugar refiners have requested that the TRQ for sugar be 
subjected to licensing arrangements in the EU. The EC mentioned further that all ACP 
sugar imports are currently subjected to licenses and that a similar arrangement for the 
South Africa sugar TRQ will have certain advantages for sugar exporters. The EC, 
however, did not make a formal proposal in this regard.  South Africa undertook to 
consult with the local sugar industry in this regard.     

 
Next Meeting 
 
11. It was provisionally agreed that the next meeting will be held in March 2015 in 

Brussels, Belgium. All efforts will be made to solve all outstanding issues at that 
meeting.  

 
 
 
Günter Müller  
February 2015 

 
Explanation relating to “Western Cape” and “Central Orange River” provided by the EC on 
29 January 2015.02.01: 
 

 


